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BUSH FIRES AMENDMENT BILL 2009 

Third Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.52 pm]: I move — 

That the bill be now read a third time. 

HON GIZ WATSON (North Metropolitan) [5.53 pm]: I would like to make a couple of comments about this 
bill. It seems to me that, considering this is very significant legislation, it has had a very quick passage through 
the Legislative Council. It is problematic that the amendments debated in this place were not included in the bill, 
because the intent of the bill was supported by all members in this place. I and other members participated in the 
debate and sought in good faith to make amendments to try to make the bill reflect the government’s stated 
policy intent for this very important legislation to deal with emergency situations, people’s safety and people’s 
rights. It is exceedingly unfortunate that this house was provided with a copy of the “State Emergency 
Management Plan for Bushfire (Draft V4 23102009) (Westplan-Bushfire)” draft document, which will be critical 
to the operation of this legislation, only after it was requested by Hon Adele Farina, and that the house was 
afforded only about half an hour to consider the document. There has been insufficient opportunity to hear the 
concerns of informed and affected parties. I know that the minister commented that all parties had been 
adequately consulted and that their views had been taken into consideration and answered, but I tell the minister 
that I am still receiving emails from people who are not happy that amendments were not made to the bill. There 
are still concerns, particularly from the voluntary bush firefighting sector. 

Hon Peter Collier: I agree with you but, to be honest, I have had similar correspondence and there was a 
definite indication of support from that group. They appear to have fluctuated in their views. I can assure you 
that I have heard the same views and I have personally contacted a lot of those people. The message I got was 
that they were quite comfortable with the bill, but I probably received the same correspondence that you received 
last night. 

Hon GIZ WATSON: I appreciate that this is not the minister’s bill, which makes the process a little more 
cumbersome. I am not being at all critical of the minister because I think he handled the debate well and 
responded as best he could, but I still do not think that the bill was given the benefit of input from informed 
stakeholders with a very strong interest in this legislation. I am not criticising the fact that there was a fair 
amount of consultation in the drafting of this bill, but, as we know, the final words are what count with 
legislation. It is to the detriment of this bill that it did not go to a standing committee for the more detailed work 
that could have been done had there been more time to consider the evidence and to hear directly from those 
people who are experienced in this area. If this is a sign of things to come, I am concerned that the government 
will in future choose not to use the capacity of this house—particularly through the Standing Committee on 
Legislation—to review significant legislation. In fact, I would argue that when considering any bill that comes 
before the house, we should consider whether it would benefit from a committee referral. I understand that the 
government is trying to achieve something that is very difficult to achieve—to have legislation in place before 
the beginning of the bushfire season, which is 1 December. However, we also know that bushfires are not quite 
that neat; sometimes the bushfire season starts earlier or later. The back of my block in Albany was burnt out 
only two weeks ago, and a lot of firefighting preparations were not yet in place because it is not yet formally 
bushfire season. It will regrow, I am sure! 

I am concerned that the Legislative Council, as a house of review, is not using its capacity and ability to hear 
good evidence and make amendments to legislation based on cross-party support, because that has been the 
tradition of this place. I would hate to see a return to the bad old days when the Legislative Council was merely a 
rubber stamp for government legislation. I know that there are members in this place from all parties who 
acknowledge that, even when the now opposition was in government, poorly drafted legislation came here from 
the other place in need of the careful scrutiny and attention of the Legislative Council, because that is our job; 
that will continue to be the case. 

Point of Order 

Hon NORMAN MOORE: The member is referring to the fact that the legislation has not been sent to a 
committee; I gather that the house has already made a decision not to send the legislation to a committee. I 
would have thought that any suggestion to the contrary was a reflection on that particular decision. 

THE DEPUTY PRESIDENT (Hon Michael Mischin): Members, I take Hon Giz Watson’s remarks to be more 
of a reflection on the general purpose of the Legislative Council and its functions. However, I remind members 
that this is the third reading debate, and the scope of the debate is very narrow. I do not take the point of order. 

Debate Resumed 
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Hon GIZ WATSON: For my clarification, I understand that the third reading debate can include comment on 
the legislation and the passage of the legislation through this place; I would suggest that that would include at 
least a reference to the processes that the legislation has been subject to. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! Hon Giz Watson has the call. 

Hon GIZ WATSON: I will try to not be too turgid! 

The concern that remains for the Greens (WA) and for a number of people who have contacted me over the past 
24 hours is that this bill will make provision for powers beyond the stated policy and intent of the government in 
this respect. The fact that the Fire and Emergency Services Authority will be able to take control of any fire at its 
own choosing is contrary to what has been publicly stated. 

Sitting suspended from 6.00 to 7.30 pm 

Hon GIZ WATSON: I had just about completed my contribution to the third reading debate on the Bush Fires 
Amendment Bill 2009. In conclusion, it is important that we make the best use of the systems and processes 
available to us in the Legislative Council, including the use of standing committees to engage with stakeholders 
and other interested parties to gain evidence and enable us to respond to that evidence. I think it would be lazy 
and negligent of this Council if it were to adopt a process of failing to properly scrutinise legislation or consult 
properly with stakeholders, especially on an issue such as this, which is an important matter. If we did, it would 
mean that we would lose the capacity to adequately seek out, and respond to, evidence.  

The Greens (WA) will support this bill because we understand it is important to have clarity of legislation in this 
area, but we believe that the bill would have been much more clearly in line with the stated intention of the 
government in this area of law if it had been amended. 

HON ALISON XAMON (East Metropolitan) [7.34 pm]: I rise in support of the third reading of the Bush Fires 
Amendment Bill. As stated previously by the Greens (WA), we support the clear intention of this bill, which is 
obviously better coordination between firefighting services in the event of catastrophic events, particularly 
bushfires; the expansion of the definition of “property” when related to arson; the ability to impose fire bans; and 
a provision to implement appropriate evacuation procedures. These are all positive measures, and I am sure 
everybody in this house is on the same page when it comes to these sorts of measures. 

However, the concern that both the Greens and I have about the bill is that too little of the proposed, stated intent 
made its way into the bill. I feel very strongly that had we perhaps dealt with the bill in a different manner, we 
would have had an even better bill before us. It is my view that there certainly was time for more comprehensive 
consultation with stakeholders than what occurred, and I share Hon Giz Watson’s sentiments that it probably 
would have been beneficial if this bill had been transmitted to a committee to be discussed. I am aware of the 
need to deal with this bill in a timely manner, and that it was, and is, very important that this bill is passed in 
time for this year’s bushfire season. I understand people’s concerns about ensuring that it is passed during this 
sitting, and certainly we will be doing what we can to facilitate that. 

My concern remains, however—despite assertions to the contrary—that it is clear that the key stakeholders on 
the issue of bushfire management are not convinced of how effective this bill will be, and are yet to feel as 
though their concerns have been assuaged. I also remain concerned about the position of the Association of 
Volunteer Bushfire Brigades of Western Australia. I take the minister’s point that it would appear that there have 
been some mixed messages at the various levels of feedback, and that at one point there was a sense that there 
was support for this bill, but now that seems to have changed. I received a letter last night, as I am sure many 
members did, that makes it clear that there are still a lot of concerns about the implementation of this bill. This 
letter really emphasises that the consultation process undertaken was obviously not as adequate as was needed. I 
particularly note the point made by the association that it is a volunteer organisation, and, because of that, it does 
not have the privilege of permanent-paid staff to assist it in its deliberations when considering the impact of 
legislation on it. We obviously owe our volunteer bush fire fighters a great deal; I am sure everybody in this 
place would agree with that sentiment. Members of my family are volunteer bush fire fighters, and bush fire 
fighters should be paid a bit more respect when it comes to consultation, particularly as their concerns really do 
seem to run so deep.  

We are yet to see the effect the new legislation will have, as this will be the first fire season we go into with these 
new provisions. It is my fervent hope, as I expect it is of everybody in this place, that the stated intentions will be 
realised. I strongly suspect that everyone wants the same outcome, but my concern is that we will have to wait to 
see how the new laws will work in practice. My hope is that, depending on the outcome of the laws and on 
additional feedback, the option will remain for further consultation that may result in the amendment of this 
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legislation to make it even more effective. I support the third reading of this bill, and the Greens will support this 
legislation. 

Question put and passed.  

Bill read a third time and passed.  
 


